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DETAILED ACTION 

Election/Restrictions 

1 . Restriction is required under 35 U.S.C. 1 21 and 372. 

This application contains the following inventions or groups of inventions which 
are not so linked as to form a single general inventive concept under PCT Rule 13.1 . 

In accordance with 37 CFR 1 .499, applicant is required, in reply to this action, to 

elect a single invention to which the claims must be restricted. 

Group I, claim(s) 1-12,14,15,18,20,22,24,26,28,30,32 drawn to a mixture for treating a 
soil surface. 

Group II, claim(s) 57, drawn to a method for altering the albedo of a soil surface. 

2. The inventions listed as Groups I & II do not relate to a single general inventive 
concept under PCT Rule 13.1 because, under PCT Rule 13.2, they lack the same or 
corresponding special technical features (STF) for the following reasons: group I lacks 
the STF of dissolving the mixture in water and applying the water mixture over the soil 
surface. There is no indication that group I includes water therein because it could be a 
dry substrate. 

3. During a telephone conversation with Dennis Daley on 9/17/08 a provisional 
election was made with traverse to prosecute the invention of group I, claims 1- 
12,14,15,18,20,22,24,26,28,30,32. Affirmation of this election must be made by 
applicant in replying to this Office action. Claim 57 has been withdrawn from further 
consideration by the examiner, 37 CFR 1 .142(b), as being drawn to a non-elected 
invention. 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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5. Claims 1-12,14,15,18,20,22,24,26,28,30,32 are rejected under 35 U.S.C. 112, 
second paragraph, as being indefinite for failing to particularly point out and distinctly 
claim the subject matter which applicant regards as the invention. The claims are 
generally narrative and indefinite, failing to conform with current U.S. practice. They 
appear to be a literal translation into English from a foreign document and are replete 
with grammatical and idiomatic errors. For example, phrases such as "preferably", "such 
as", "and/or" render the claim indefinite because it is unclear whether the limitations 
following the phrase are part of the claimed invention. See MPEP § 2173.05(d). In 
addition, in claim 1 , the phrase "a film or membrane forming thickening agent" is unclear 
because if the thickening agent is mixed with other ingredients in the mixture, then it is 
still a film or membrane? Also, in claim 1 , the phrase "the basic mixture" is unclear 
because is this mixture the same as the previous mixture claimed with the raw material, 
the thickening agent and the pigment or is this basic mixture another mixture added. In 
claim 4, the phrase "a growth medium for microalgae" is unclear because is this 
medium another material in addition to the mixture or it is the mixture itself. In claim 9, 
the phrase "the vegetable debris" lacks prior antecedent basis. In claim 1 1, the phrase 
"that that the xanthan" is unclear. In claim 12, the whole claim is unclear and indefinite. 
In claim 14, the phrase "TiCV should be spelled out for which chemical it stands for. In 
claims 14 & 15, it is unclear by the phrase "when it is desired" because if the user does 
not desired, then the claim is irrelevant/mooted? Note, these are only some examples 
for Applicant's review. Applicant is encourage to review the claims and rewrite all claims 
properly to U.S. practice. 
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Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

7. Claims 1,7,8,18 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Morgan (6029395 on form PTO-1449). 

For claim 1 , Morgan teaches a mixture for treating a soil surface and/or a soil 
mass, comprising a mixture spread over the soil serrate and/or arranged in the soil 
mass to be treated in such manner that a layer in the form of a film or membrane on the 
surface and/or some distance down in the soil to be treated is formed (col. 1 , lines 34- 
37, 57-65, col. 5, lines 20-67), the mixture including a basic powder mixture of a water- 
soluble, dried and ground organic raw material (col. 2, lines 52-65, col. 3, lines 1-20), a 
film or membrane forming thickening agent (col.3, lines 40-67) and pigment (col. 5, lines 
1-10); and the basic mixture including at least one component which has a sufficient 
antioxidizing effect to ensure that the membrane has an anfioxidizing effect on the 
surroundings (col. 5, lines 1-19). 

For claim 7, Morgan teaches wherein the organic material is any material 
originating from the natural environment, the animal or plant kingdom, and that, in a 
dried and ground state, it contains fibres and adhesive compounds so that the material 
will function as a binder in the resulting film or membrane (col. 2, lines 52-65, col. 3, lines 
10-25,40-67). 
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For claim 8, Morgan teaches wherein the raw organic material comprises 
substantially natural, industrial and/or household organic or biological waste (col. 2, lines 
55-65,col. 3,lines 10-25). 

For claim 18, Morgan teaches wherein the basic mixture has added thereto one 
or more of the following additives: binders (col. 3, lines 40-67), preservatives, fertilizers 
(col. 3, lines 29-39), water stabilizers, mineral salts, pH regulators (col. 3, lines 35-39), 
antioxidants (col. 5, lines 9-1 1 ) and/or electrically conductive substances. 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. Claims 2,3,26 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Morgan as applied to claims 1 ,18 above, and further in view of Mankiewicz (6946496). 

Morgan is silent about wherein the powder mixture is saturated with electrons to 
at least electrical neutrality; wherein the powder mixture is oversaturated with electrons 
and has an excess of negative electric charges; wherein the electrically conductive 
additives comprise one or more substances selected from the group consisting of 
readily soluble mineral salts, ash and/or carbon fibres, and that the electrically 
conductive substances are added in an amount of from 0.1 to 15, preferably 0.1 to 5 
parts by weight of dry powder. 
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Mankiewicz teaches in the same field of endeavor of soil mixture as Morgan in 
which Mankiewicz employs electrons in his mixture for affecting the solubilities and 
availabilities of minerals at varying oxidation and reduction states, and for facilitating 
anaerobic processes modifying mineral availability as well as pollutant removal 
capacity, wherein the powder mixture is oversaturated with electrons and has an excess 
of negative electric charges (col. 7, lines 40-60). It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to saturate or 
oversaturate the mixture of Morgan with electrons to at least electrical neutrality or in 
excess of negative electric charges as taught by Mankiewicz in order to affect the 
solubilities and availabilities of minerals at varying oxidation and reduction states, and to 
facilitate anaerobic processes modifying mineral availability as well as pollutant removal 
capacity. 

However, Morgan as modified by Mankiewicz is silent about the electrically 
conductive substances are added in an amount of from 0.1 to 15, preferably 0.1 to 5 
parts by weight of dry powder. It would have been obvious to one having ordinary skill in 
the art at the time the invention was made to have the electrically conductive 
substances of Morgan as modified by Mankiewicz be added in an amount of from 0.1 to 
15, preferably 0.1 to 5 parts by weight of dry powder, depending on the type of plant to 
which the mixture is applied and depending on how potent or not the user wishes the 
mixture to be. 

10. Claims 4,6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Morgan as applied to claim 1 above, and further in view of Wake et al. (JP4021 95830). 
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Morgan is silent about wherein the basic mixture includes a growth medium for 
microalgae, and wherein the basic mixture contains from O.t to 10 parts by weight of 
microalgae. 

Wake et al. teach in the same field of endeavor of soil mixture as Morgan in 
which Wake et al. employs microalgae in their mixture to promote germination (see 
Abstract). It would have been obvious to one having ordinary skill in the art at the time 
the invention was made to employ microalgae as taught by Wake et al. in the mixture of 
Morgan in order to promote germination. 

Morgan as modified by Wake et al. is silent about wherein the basic mixture 
contains from O.t to 1 0 parts by weight of microalgae. It would have been obvious to 
one having ordinary skill in the art at the time the invention was made to have the basic 
mixture of Morgan as modified by Wake et al. containing from O.t to 10 parts by weight 
of microalgae, depending on the type of plant to which the mixture is applied and 
depending on how potent or not the user wishes the mixture to be. 
11. Claims 5,14,15,20,22,24,28,30,32 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Morgan (as above). 

For claim 5, Morgan teaches a wide range of formulations with various 
ingredients in the mixture can be combined with different concentration (col. 4, lines 1- 
39). However, Morgan does not specifically states wherein the basic mixture comprises 
from 1 to 50 parts by weight of organic raw material, 0.1 to 60 parts by weight of 
thickening agent and from 2-50 parts by weight of pigment. It would have been obvious 
to one having ordinary skill in the art at the time the invention was made to have the 
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basic mixture of Morgan comprises from 1 to 50 parts by weight of organic raw material, 
0.1 to 60 parts by weight of thickening agent and from 2-50 parts by weight of pigment, 
depending on the type of plant to which the mixture is applied and depending on how 
potent or not the user wishes the mixture to be. 

For claim 14, Morgan teaches wherein when it is desired to form a film or 
membrane having a high degree of reflection, one or more of the following materials in 
dry powder form are used as pigments: stone, lime, sand, clay, chalk, shells, white 
mineral pigments such as Ti02, white plant dyes and/or white plant fibres such as 
cotton, bog cotton or algae-based components having light characteristics (col. 3, lines 
10-20, col. 5, lines 5-9). However, Morgan is silent about the pigments are added in an 
amount of from 0:1 to 25 parts by weight, preferably from 1 to 10 parts by weight. It 
would have been obvious to one having ordinary skill in the art at the time the invention 
was made to have the pigments of Morgan being added in an amount of from 0:1 to 25 
parts by weight, preferably from 1 to 10 parts by weight, depending on the type of plant 
to which the mixture is applied and depending on how potent or not the user wishes the 
mixture to be. 

For claim 15, Morgan teaches wherein when it is desired to form a film or 
membrane having a low degree of reflection, one or more of the following materials in 
dry power form ate used: ash, coal, soot, carbon black, graphite and other known forms 
of elementary carbon and other pigments such as ochre, bone, animal shells, marine 
shells, fish-scales, mineral pigments, plant dyes, plant pigments or algae-based 
components having dark characteristics (col. 3,lines 1-7,col. 5, lines 1-19). However, 
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Morgan is silent about the pigments are added in an amount of from 0.1 to 25 parts by 
weight, preferably from 0.1 to 10 parts by weight. It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to have the pigments 
of Morgan be added in an amount of from 0.1 to 25 parts by weight, preferably from 0.1 
to 10 parts by weight, depending on the type of plant to which the mixture is applied and 
depending on how potent or not the user wishes the mixture to be. 

For claim 20, Morgan teaches wherein the binders comprise organic glue and 
adhesive agents having a high protein content, preferably albumin glue, casein glue, 
animal glue, agar, alginic acid, ground acorn barnacles, latex and/or sap (col. 3,lines 40- 
67). However, Morgan is silent about the binders are added in an amount of from 0.1 to 
15 parts by weight, preferably 0.1 to 5 parts by weight. It would have been obvious to 
one having ordinary skill in the art at the time the invention was made to have the 
binders of Morgan be added in an amount of from 0.1 to 15 parts by weight, preferably 
0.1 to 5 parts by weight, depending on the type of plant to which the mixture is applied 
and depending on how potent or not the user wishes the mixture to be. 

For claim 22, Morgan teaches wherein the binders further comprise one or more 
fibres selected from the group consisting of cellulose fibre, plant fibre, textile fibre, 
animal fibre and reinforcing fibre (col. 2, lines 52-65,col. 3,lines 40-67). However, 
Morgan is silent about the fibre materials are added in an amount of from 0.5 to 30 parts 
by weight. It would have been obvious to one having ordinary skill in the art at the time 
the invention was made to have the fibre materials of Morgan be added in an amount of 
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from 0.5 to 30 parts by weight, depending on the type of plant to which the mixture is 
applied and depending on how potent or not the user wishes the mixture to be. 

For claim 24, Morgan teaches wherein the fertilizer agents comprise one or more 
fertilizers selected from the group consisting of animal manure, fish guano, guano, urea, 
inorganic nutrient salts and micronutrients (col. 3, lines 29-39). However, Morgan is 
silent about the fertilizer materials are added in an amount of from 0,1 to 20, preferably 
0.1 . to 15, and more preferably 0.1 to 5 parts by weight of dry powder. It would have 
been obvious to one having ordinary skill in the art at the time the invention was made 
to have the fertilizer materials of Morgan be added in an amount of from 0,1 to 20, 
preferably 0.1 . to 15, and more preferably 0.1 to 5 parts by weight of dry powder, 
depending on the type of plant to which the mixture is applied and depending on how 
potent or not the user wishes the mixture to be. 

For claim 28, Morgan teaches wherein the water stabilizers comprise one or 
more substances selected from the group consisting of plant oils, mucilage, organic 
waxes and organic oils (col. 3, lines 51-52,col. 4, line 58). However, Morgan is silent 
about the water stabilizers are added in an amount of from 0.1 to 8.0, preferably from 
0.1 to 25, and more preferably from 0.1 to 5 parts by weight of dry powder. It would 
have been obvious to one having ordinary skill in the art at the time the invention was 
made to have the water stabilizers of Morgan be added in an amount of from 0.1 to 8.0, 
preferably from 0.1 to 25, and more preferably from 0.1 to 5 parts by weight of dry 
powder, depending on the type of plant to which the mixture is applied and depending 
on how potent or not the user wishes the mixture to be. 
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For claim 30, Morgan teaches wherein the pH regulators comprise one of more 
substances selected from the group consisting of sap, basic minerals, ash, and salts of 
the alkaline and alkaline earth metals (col. 3, lines 30-39). However, Morgan is silent 
about the pH regulator is added in an amount of from 0.1 to 50, preferably from 0.1 to 
10. It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to have the pH regulator of Morgan be added in an amount of from 
0.1 to 50, preferably from 0.1 to 10, depending on the type of plant to which the mixture 
is applied and depending on how potent or not the user wishes the mixture to be. 

For claim 32, Morgan is silent about wherein the pH regulators are added in such 
quantity that the resulting membrane or film has a pH that is greater than 5, preferably 
in the range of pH 5 to 10. It would have been obvious to one having ordinary skill in the 
art at the time the invention was made to have the pH regulators of Morgan be added in 
such quantity that the resulting membrane or film has a pH that is greater than 5, 
preferably in the range of pH 5 to 10, depending on the type of plant to which the 
mixture is applied and depending on how potent or not the user wishes the mixture to 
be. 

12. Claims 9,10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Morgan as applied to claims 1 ,7,8 above, and further in view of Chiaffredo et al. 
(5441877). 

For claim 9, Morgan is silent about wherein the vegetable debris is dried and 
ground seaweed, sea grass and/or kelp, and that 3 to 6 parts by weight thereof are 
used in the basic mixture. 
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Chiaffredo et al. teach in the same field of endeavor of soil mixture as Morgan in 
which Chiaffredo et al. employ seaweed in their mixture because seaweed is rich in 
organic matter for nutrients (col. 5, line 27). It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to employ seaweed as taught 
by Chiaffredo et al. in the mixture of Morgan because seaweed is rich in nutrients which 
will enhance plant growth. 

Morgan as modified by Chiaffredo et al. is silent about 3 to 6 parts by weight of 
seaweed is used in the basic mixture. It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to have the seaweed of 
Morgan as modified by Chiaffredo et al. be added 3 to 6 parts by weight of seaweed is 
used in the basic mixture, depending on the type of plant to which the mixture is applied 
and depending on how potent or not the user wishes the mixture to be. 

For claim 10, Morgan as modified by Chiaffredo et al. is silent about employing 
sea grass preferably comprises the species Spartina and/or reeds, instead of seaweed. 
It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to employ sea grass instead of the seaweed of Morgan as modified 
by Chiaffredo et al., depending on the type of plant to which the mixture is applied and 
depending on how potent or not the user wishes the mixture to be. 
13. Claims 11 & 12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Morgan as applied to claim 1 above, and further in view of Wallace et al. (4797145). 
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For claim 1 1 , Morgan is silent about wherein the thickening agent is xanthan or 
xanthan gum, and that that the xanthan or xanthan gum is added in an amount of from 
0.1 to 6 parts by weight. 

Wallace et al. teach in the same field of endeavor of soil mixture as Morgan in 
which Wallace et al. employ xanthan gum in their mixture for thickening agent (col. 
5, lines 5-15). It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to employ xanthan gum as taught by Wallace et al. for the 
thickening agent in the mixture of Morgan, depending on the type of plant to which the 
mixture is applied and depending on how potent or not the user wishes the mixture to 
be. 

For claim 12, Morgan is silent about wherein the thickening agent is one or more 
alginates that are admixed and replace at least a part of the xanthan or xanthan gum, or 
that the one or more alginates replace all the xanthan or xanthaa gum. 

In addition to the above, Wallace et al. also teach alginates admixed together or 
not with xanthan gum (col. 5, lines 5-15). It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to employ alginates together 
with or without xanthan gum as taught by Wallace et al. for the thickening agent in the 
mixture of Morgan, depending on the type of plant to which the mixture is applied and 
depending on how potent or not the user wishes the mixture to be. 



